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1995 WISCONSIN ACT 281

AN ACT to amend 301.37 (1), 302.384), 302.381, 302.425 (1) (b), 302.425 (3), 351.08, 973.03 (3) (d) and 973.09
(4); andto create 102.07 (17), 161.01 (12m) (f), 302.372, 303.08 (5m) and 303.10 of the statigng to: county

prisonersand county work camps.

The people of the state of Wisconsin, represented in
senate and assembly, do enact as follows:

SectioN 1. 102.07(17) of the statutes is created to
read:

102.07(17) A prisoner of a county jail who is as
signedto awork camp under s. 303.10 is not an employe
of the countyor counties providing the work camp while
the prisoner is working under s. 303.10 (3).

SecTioN 2. 161.01 (12m) (f) of the statutesaeated
to read:

161.01(12m) (f) A work camp under s. 303.10.

SecTioN 3. 301.37 (1) of the statutes is amended to
read:

301.37(1) The department shall fix reasonablan
dards and regulations for the desigonstructionrepair

302.372Prisoner reimbursement to a county (1)
DeriNiTIONS. In this section:

(a) “Jail” includes a house of correction, Hulfeeil-
ity under s. 303.09 or a work camp under s. 303.10.

(b) “Jailer” includes a shefifsuperintendent or other
keeperof a jail.

(2) REIMBURSEMENT OF EXPENSES;COUNTY OPTION.
(a) Except as provided ipars. (c) and (d), a county may
seekreimbursement for any expenses incurred by the
countyin relation tothe crime for which a person was
sentencedo a county jail, or for which the person was
placedon probation and confined in jail, as follows:

1. From each person who is or waprisonernot
more than the actugber—day cost of maintaining that
prisoner,as set by the county board tmdinance, for the
entireperiod of time thathe person is or was confined in

and maintenance of houses of correction, reforestation thejail, including any period of pretrial detention.

campsmaintained under s. 303.07, jails as definesl. in
302.30,extensions of jails under$9.68 (7), rehabilita
tion facilities under s. 59.07 (76), lockup facilities as de
finedin s. 302.30, work camps under s. 303Hiber fa
cilities under s. 303.09 and, after consulting with the
departmentf health and social services, secure deten

2. To investigate the financial status of the person.

3. Any other expenses incurred by tweinty in order
to collect payments under this section.

(b) Before seeking any reimbursement under this
section the countyshall provide a form to be used for de
termining the financial status of prisonersThe form

tion facilities, with respect to their adequacy and fitness shall provide for obtaining the social security numbér

for the needs which they are to serve.

SecTION 4. 302.372 of the statutes is created to read:

* Section 9911, WiscoNsIN STATUTES 1993-94: Efective date of acts.

the prisoner the age and marital status of a prisptiex
numberand ages of children of a prisondre number

“Every act and every portion of an act enacted by the legislatu

the governotrs partial veto which does not expressly prescribe the time when it tatssbill take ééct on the day after its date of publicati
asdesignated” by the secretary of state [the date of publication may not be more than 10 working days after the date of enactment].
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andages of other dependents of a prisptierincome of
aprisonertype and value of real estate owned by a pris
oner,type and value of personal property owned by a
prisonerthe prisonés cash andinancial institution ac
countstype and value of the prisonginvestments, pen
sionsand annuities and any other personalty of signifi
cantcash value owned by a prisan&he county shall use
the form whenever investigating tHmancial status of
prisoners.The information on a completed form is cenfi
dentialand not open to public inspection or copying un
ders. 19.35 (1).

(c) This section applies to expenses incurred on-or af
terthe efective date of this paragraph .... [revisor inserts
date].

(d) The jailer shall choose, feach prisonemwhether
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(b) An action commenced under this subsection shall
becommenced in the county where the jail is located or
in the county where the defendant resides.

(c) The complaint in an action commenced under this
subsectiorshall include the date and place of Hes
tence,the length otime of the sentence, the length of
time actually served in the jail and the amount of ex
pensesncurred by the county under sub. (2) (a).

(d) Before entering a judgment for the coyrthe
courtshall consider any legal obligations of ttefen
dantfor support or maintenance under ch. 767 and any
moral obligation of the defendant to support dependants
andmay reduce the amount of the judgment entered for
the county based on those obligations.

(e) Any moneyobtained as the result of an action

to seekreimbursement under this section or as otherwise commencedinder this subsection shall be deposited

providedin chs. 301 to 303, but may natllect for the
sameexpenses twice. The jaileray choose to seek-re
imbursemenfor the expenses undaub. (2) (a) using the
methodunder sub. (5), the method under sub. (6& or
combinationof both methods, but may not seek reim
bursemenfor the same expenses twice.

(3) LIST OF PRISONERSINFORMATION; REPORTS. Upon
requesDf the district attorney or the corporation counsel
for the countythe jailershall provide the district attorney
or corporation counsel with a list containitige name of
eachsentenced prisoner or prisoner confined as a eondi
tion of probation, the term of sentence or confinement,
andthe date of admission, together with informatien
gardingthe financiaktatus of each prisoner to enable the
countyto obtain reimbursement under this section.

(4) PRISONERCOOPERATION. A prisoner in a jail shall
cooperate with the county in seeking reimbursement un
derthis section for expenses incurredthg county for
that prisoner A prisoner who intentionally refuses to
cooperateinder this subsection may resirn good time
creditunder s. 302.43 or diminution of sentence under s.
303.19(3). If the prisoner is confined as a condition of
probation refusal to cooperate is a ground for revocation
of probation.

(5) CHARGE TO OBTAIN REIMBURSEMENT. Thejailer
may chage a prisoner for the expenses under sul{aj?)
while heor she is a prisonenf the jailer maintains an
institutionalaccount for a prisone&r usefor payment for
itemsfrom canteen, vending or similar services, the jailer
may make deductions from the account to pay for the ex
pensesunder sub. (2) (a). Any money collected under

this subsection shall be deposited in the county treasury

(6) ACTION TO OBTAIN REIMBURSEMENT. (@) Within
12 months after the release of a prisoner from jail, the

the county treasury

SecTioN 5. 302.38(4) of the statutes, asfafted by
1995Wisconsin Act 43is amended to read:

302.38(4) The governmentalnit paying the costs of
medicalor hospital care under this section, regardless of
whetherthe care is provided in or out of the jail or house
of correctionmay collect the value of the same from the
prisoneror the prisonés estate as provided for in s.
49.08. If applicable the governmental unit may proceed
to collect under this section aray seek reimbursement
unders. 302.372, but may not collect for the same ex
pensedwice.

SecTioN 6. 302.381 of the statutds amended to
read:

302.381 Emergency servicedor crisis interven-
tion for prisoners. The costs of providing engency
services for crisis intervention for prisoners of a jail or
houseof correction with medical illnesses disabilities,
mental ilinesses, developmental disabilities or alcohol
otherdrug abuse problems are payable according to the
criteriaunder s. 302.38 (2). If applicabkecounty may
seekpayment undethis section or seek reimbursement
unders. 302.372, but may not collect for the same ex
penseswice.

SecTioN 7. 302.425 (1) (b) of thetatutes, as fafcted
by 1995 Wisconsin Act 27is amended to read:

302.4251) (b) “Jail” includes a house of correction,
awork camp under s. 303.Hhd a Huber facilityinder
s.303.09.

SecTioN 8. 302.425 (3) of the statutess afected by
1995Wisconsin Acts 2&nd27, is amended to read:

302.425(3) PLACEMENT OF A PRISONERIN THE PRO-
GRAM. If a prisoner described under sub. (2) and the de
partmentof corrections agree, the shéof superinten

countywhere the jail is located shall commence a civil dent may place the prisoner in the home detention
actionin circuit court to obtain a judgment for the-ex programand provide that the prisoner be detained at the
pensesunder sub. (2) (a) or be barred. The jailer shall prisoner’splaceof residence or other place designated by
provideany assistance that the county requests related tdhe sherif or superintendent and be monitored by an ac

anaction under this subsection. tive electronic monitoring system. The shieoif super
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intendentshall establish reasonable terms of detention
andensure that the prisoner is provided a writtate
mentof those terms, including a description of tieten

tion monitoring procedures and requirements and of any

applicableliability issues. The terms may include a re
quirementthat the prisoner pay the county a daily tiee
coverthecounty costs associated with monitoring him or
her. The county may obtain paymeamder this subsec
tion or s. 302.372, but may not collect for the same ex
penseswice.

SectioN 9. 303.08 (5m) othe statutes is created to
read:

303.08(5m) A county may receive payments under
sub. (5) (a) and (b) or seek reimbursement under s.
302.372 pbut may not colledbr the same expenses twice.

SecTion 10. 303.10 of the statutes is created to read:

303.10 County work camp. (1) (a) Subject to par
(b), the county board of any county may provide a work
campfor the reformation anémployment of persons
sentencedb the county jail.Any 2 or more counties may
jointly provide one work camp.

(b) Beforeestablishing a work camp under p@),
the county board qiif 2 or more counties want jointly to
provideone work camp, the county boards of all of the
countiesproviding the work camp shall agree with the
sherif who will administer the work camp concerning
the stafing level of the work camp. If the county board
or, if applicable, county boards and the sHedid not
reachan agreement concerning the $itag level of a
work camp, the county board,df applicable, county
boardsmay not establish the work camp.

_3_

taxationunder sectio’01 (c) (3) of the internal revenue
code,but only if the work performed does not result in a
competitivedisadvantage to a for—profit enterprise.

(4) The sherifshall not assign prisoners to work-un
dersub. (3) on projects in a manner that results in the dis
placement oEmployedoersons from their jobs or the re
placemenbf workers on strike or locked out afork.
Before prisoners assigned tork under sub. (3) begin
work, the employer oother person in chge of a place
of employment that is the site of the proposed work proj
ectshall postat the locations where notices to employes
areusually posted, a written notice informiegiployes
that prisoners have been assigned under this section to
work at the place of employment. If a collecthagain-
ing agreement is in &dct at a place of employment that
is the site of a proposed work project under sub. (3) (c),
thatbagaining unit must agree to thssignment of pris
onersat the place of employmehéfore the assignment
is made.

(5) Any intentional failure of a prisoner to report to
or return from a work assignment is considered an escape
unders. 946.42 (3) (a).

(6) Any prisoneemployed under sub. (3) (a) shall re
imbursethe county for foodglothing and daily travel ex
pensego and from work for days worked. The county
may collect moneys under sub. (8) or may seek +eim
bursementnder s. 302.372, but may not collect for the
sameexpenses twice.

(7) The sherif shall collect the wages or salaoy
eachprisoner employed under sub. (3) or require the pris
onerto turn over the wages, salary or benefits in full when

(19) If a county board establishes a work camp under received. The sherif shall deposit the wages, salary or

sub.(1), the sherffof the county or a person designated
by that sherif shall administer the work camp unless the
countyboard provides otherwise. If 2 or ma@unties
jointly provide for one worlcamp under sub. (1), the
sheriff of the county in whiclthe work camp is located,
or a person designated by that sHiesifiall administethe

benefitsin a trust checking account and shall keep a led
ger showing the status of the account of epgkoner
Thewages or salary are not subject to garnishment in the
handsof either the employer or the shedtiring the pris
oner’sterm, and shall be disbursed only as proviihed
this section; but for tax purposes they are incominef

work camp unless the county boards of the counties thatprisoner.

jointly established the work camp provide otherwise by
unanimousagreement.

(1r) A work camp established under sub. (1) may be
locatedwithin the house of correction of the county in
whichthe work camp is located,tlie county has a house

(8) The sherifshall disburse wages, salary or bene
fits collected undesub. (7) using the priority order under
s.303.08 (5).

(10) An employerthatemploys a prisoner for work
underthis section shall pay the prisonenatte set by the

of correction and if the work camp is operated as a sepa countyboard by ordinance.

rateunit from the house of correction.

(2) The sherif may transferpersons between a
countyjail and a work camp.

(3) The sherifmay provide prisoners assignedao
work camp the opportunifyon a volunteer basis, to do
any of the following:

(a) Perform supervised work at paid employment in
the community

(c) Perform supervised work ormpeoject that serves
the public interesbr a charitable purpose and is operated
by an oganization that is exempt from federal income

(11) (a) Any oficer, employeor agent of a county
employeror oiganization involved in the provision of
any of the work camp options listed undarb. (3), and
the county employer and ganization, are immune from
civil liability for the death or injury o prisoner caused
by the good faith act or omission of théioér, employe
or agent of the&ounty employer or aganization related
to carrying out anyesponsibilities under a work camp
option.

(b) The immunity under this subsection includey
goodfaith act or omission that occurs during thens
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portationof a prisoner to or from a work camp option periodof the term of probatioas the court prescribes, but

listedunder sub. (3). notto exceedne year The court may grant the privilege
(c) The immunity under this subsection doesapt  of leaving the county jailHuber facility work campor

ply to any person whose act or omission involrezs tribal jail during the hours or periods of employment or

less,wanton or intentional misconduct. otheractivity under s. 303.08 (1) (a) to (e) while confined

SecTion 11 351.08 of the statutes is amended  nderthis subsection. The court magecify the neces
read: . ¢ hicl habitual saryand reasonable hours or periods during which the
351.08 Operation of motor vehicle by habitua probationemay leave the jail, Huber facilitwork camp

tr?cm?bit?a f;?nd:r:aﬁr .rgﬁﬁ)&:éehmaglr':ga}l“r:raffé(:rs(;f:]evr;ﬂgris or tribal jail or the court may delegate that authority to the
b ' P 4 Ay P sheriff. In those counties withouttduber facility under

convictedof operating a motorehicle in this state while s.303.09.a work camp under s. 303.60an agreement

therevocation under this chapter is ifeet shall, in addi . ) :
tion to any penaltymposed under s. 343.44, be fined not unders. 302.445, the probationer shall be confined in the

to exceed $5,00and imprisoned not to exceed 180 days. €ounty jail. In thos_e counties With a Huber facility u_nder
No portion of the sentence may be suspended, except irs- 303.09, thesherif shall determine whether confine
acase where operating was made necessary by a situatiomentunder this subsection is to be in that facility or in the
of emegency as determined by the court. Any person countyjail. In those counties with a work camp under s.
imprisonedunder this section, on his ber request, may  303.10, the shefifshalldetermine whether confinement
beallowed Hubetaw work privileges under s. 303.08 or is to be in the work camp or the county jaithe sherif
may be allowed to work under s. 303(3) For the pur may transfer persons confined under this subsection be
poseof enforcing this section, in any case in which the ac tweena Huber facility or a work cangnd the county jail.
cusedis chaged with driving a motor vehicle while his  |n those counties with an agreement ursl@02.445, the

or her license, permit or privilege drive is suspended  sheriff shall determine whether confinement under this
or revoked or is chged with driving without a license,  sypsectioris to bein the tribal jail or the county jail, un
the court before hearing the clgar shall determine |gggotherwise provided under the agreement. In those
whetherthe person is a habitual fiiafoffender or repeat . ytiesthe sherffmay transfepersons confined under
habitualtraffic offender and therefore barred from oper this subsection between a tribal jaitd a county jail, un

atinga motor vehicle on the highways of this state. lessotherwiseprovided under the agreement. While-sub
SecTion 12.973.03 (3) (d) of the statutes is amended WISEOrovIce greement. W
ject to this subsection, the probationer is subject to s.

to read:

973.033) (d) This subsection applies to persons who 393-08(1). (3) 10 (6), (8) to (12) and4),or to s. 303.10,
aresentenced to a county jail but are transferred to a Hub Whichever is applicable, and & the rules of the county
er facility under s. 303.09, to a county work camp under Jail, Huber facility work campor tribal jail and the disei

s.303.100r to a tribal jail under s. 302.445. pline of the sherfl. -
SecTion 13. 973.09 (4) of the statutes is amentted SecTioN 14. Initial applicability .
read: (1) Thetreatment obection 302.372 of the statutes

973.09(4) The court may also require as a condition first applies to expenses incurred on tHeaive date of
of probation that the probationer be confined during such this subsection.




